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CLAIM CHART UNDER 37 C-F.R. § 41.202(a)(3) 



Claim 
Count 

Number 


Claims of Application No. 
09/605.001 


Claims of U.S. Patent No. 
6 0836.225 


1 


105. A method for perfomriing a 


1. A method for performing a surgical 




surgical procedure, comprising the 


procedure, comprising the steps of: 




steps of: 


providing a surgical retractor 




providing a surgical retractor 


including an elongate member 




including an elongate member 


defining a longitudinal axis, the 




defining a longitudinal axis, the 


elongate member including proximal 




elongate member including proximal 


and distal end portions and defining 




and distal end portions and defining 


an opening therethrough to receive 




an opening therethrough to receive 


instrumentation, the distal end 




instrumentation, the distal end 


portion configured for insertion at 




portion configured for Insertion at 


least partially into an intervertebral 




least partially into an intervertebral 


space between adjacent opposed 




space between adjacent opposed 


vertebrae and having two spaced 




vertebrae and having two spaced 


apart retractor arms, each retractor 




apart retractor arms, each retractor 


arm Including first and second 




arm including first and second * 


supporting surfaces laterally 




supporting surfaces laterally 


displaced with respect to each other 




displaced with respect to each other 


and to the longitudinal axis; 




and to the longitudinal axis; 


distracting the adjacent vertebrae by 




distracting the adjacent vertebrae by 


at least partially inserting the 




at least partially inserting the 


retractor arms of the retractor within 




retractor arms of the retractor within 


the inten/ertebral space whereby the 




the intervertebral space whereby the 


first supporting surface of each 




first supporting surface of each 


retractor arm engages one vertebrae 




retractor ami engages one vertebrae 


and the second supporting surface of 




and the second supporting surface of 


each retractor arm engages the 
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each retractor arm engages the other 
vertebrae such that the adjacent 
opposed vertebrae are laterally 
displaced; and 

performing the surgical procedure. 


other vertebrae such that the 
adjacent opposed vertebrae are 
laterally displaced; and 
performing the surgical iMlil 
procedure. 


2 


106. The method according to claim 
1 05 wherein the step of perfomning 
includes Introducing surgical 
instrumentation within the opening of 
the surgical retractor, the surgical 
Instrumentation being utilized to 
perform the surgical procedure. 


2. The method according to claim 1 
wherein the step of performing 
includes introducing surgical 
instrumentation within the opening of ^ 
the surgical retractor, the surgical 
instrumentation being utilized to 
perfonm the surgical procedure. 


3 


107. The method according to claim 
106 wherein the step of performing 
the surgical procedure Includes 
introducing a fusion implant through 
the opening in the surgical retractor 
and between the distracted vertebrae 
to effect fusion thereof. 


3. The method according to claim 2 
wherein the step of performing the 
surgical procedure includes 
introducing a fusion implant through 
the opening in the surgical retractor 
and between the distracted 
vertebrae to effect fusion thereof. 


4 


108. A method for fusing adjacent 
vertebral bodies, comprising the 
steps of: 

a) accessing the intervertebral disc 
space; 

b) providing a retractor including a 
retractor sleeve having proximal and 
distal end portions, the distal end 
portion having opposed retractor 
arms extending in a general 
longitudinal direction; 


5. A method for fusing adjacent 
vertebral bodies, comprising the 
steps of: 

a) accessing the intervertebral disc 
space; 

b) providing a retractor including a 
retractor sleeve having proximal and 
distal end portions, the distal end 
portion having opposed retractor 
amis extending in a general 
longitudinal direction; 
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c) positioning the retractor arms 


c) positioning the retractor anms 




within the intervertebral disc space 


within the intervertebral disc space 




whereby first and second supporting 


whereby first and second supporting 




surfaces of each arm contact 


surfaces of each arm contact 




opposed vertebra! bodies; 


opposed vertebral bodies; 
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c) positioning the retractor arms 
\A^thin the intervertebral disc space 
whereby first and second supporting 
surfaces of each arm contact 
opposed vertebral bodies; 

d) introducing a drill instrunnent into 
the sleeve and advancing the drill 
instrument within the sleeve to the 
disc space; 

e) forming with the drill instrument a 
bore that penetrates, at least partially 
into each opposed vertebral body; 

f) removing the drill instrument from 
the sleeve; and 

g) introducing a fusion implant into 
the bore. 


c) positioning the retractor anms 
within the intpryertebral disc space 
whereby first and second supporting 
surfaces of each arm contact 
opposed vertebral bodies; 

d) introducing a drill instrument into 
the sleeve and advancing the drill 
instrument within the sleeve to the 
disc space; 

e) forming with the drill instrument a 
bore that penetrates at least partially 
into each opposed vertebral body; 

f) removing the drill instrument from 
the sleeve; and 

g) introducing a fusion impiant into 
the bore. 


5 


109. The method according to claim 
1 08 further including the steps of: 

h) introducing a tap instrument into 
the sleeve and advancing the tap 
instrument within the sleeve to the 
disc space; 

i) tapping with the tap Instrument a 
thread within the bore; 

j) removing the tap from the retractor 
sleeve; 

k) introducing into the sleeve a fusion 
cage having a cage body with an 
external thread; and 
I) screwing the cage body into the 
threaded bore. 


6. The method according to claim 5 
further including the steps of: 
h) introducing a tap instrument into 
the sleeve and advancing the tap 
instrument within the sleeve to the 
disc space; 

1) tapping with the tap instrument a 

thread within the bore; 

j) removing the tap from the retractor 

sleeve; 

k) introducing into the sleeve a 
fusion cage having a cage body with 
an external thread; and 
1) screwing the cage body Into the 
threaded bore. 
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6 


110. The method according to claim 
109 \Atierein the step of introducing a 
fusion implant includes introducing a 
fusion implant havirig a plurality of 
openings extending through the c^ge 
body. 


7, The method according to claim 6 
wherein the step of introducing a 
fusion implant includes introducing a 
fusion implant having a plurality of 
openings extending through the cage 
body. 


7 


111. The method according to claim 
110 further including the step of filling 
the cage body with bone-growth 
inducing substances. 


8. The method according to claim 7 
further including the step of filling the 
cage body with bone-growth 
inducing substances. 


8 


112, The method according to claim 
111 further including the step of 
mounting an end cap to the open end 
of the cage body to enclose the 
bone-growth inducing substances 
within the cage body. 


9. The method according to claim 8 
further including the step of mounting 
an end cap to the open end of the 
cage body to enclose the bone- 
growth inducing substances within 
the cage body. 


9 


113. The method according to claim 
108 wherein the retractor arms 
define a dimension between the first 
and second supporting :surraces 
sufficient to distract the opposed 
vertebral bodies and wherein the 
step of positioning the retractor amis 
includes dls^cting the opposed 
vertebral bodies. 


10. The method according to claim 5 
wherein the retractor anms define a 
dimension between the first and 
second supporting surfaces sufficient 
to distract the opposed vertebral 
bodies and wherein the step of 
positioning the retractor amns 
includes distracting the opposed 
vertebral bodies. 


10 


114. A surgical retractor instrument 
comprising an elongated sleeve 
member including proximal and distal 
end portions and defining a 
longitudinal axis, the elor>gated 
sleeve member defining a 


1 1 . A surgical retractor instrument 
comprising an elongated sleeve 
member including proximal and 
distal end portions and defining a 
longitudinal axis, the elongated 
sleeve member defining a 
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longitudinal passageway for 
reception of surgical instnjmentation, 
the distal end portion having first and 
second retractor arms extending in a 
general longitudinal direction, each 
retractor arm having first and second 
opposed supporting surfaces for 
engaging respective opposed 
adjacent tissue portions, each 
retractor arm defining a dimension 
between the first and second 
supporting surfaces sufficient to 
distract the opposed tissue portions 
upon insertion thereof; and a cap 
engageable with the proximal end 
portion of the sleeve member, frie 
cap for receiving the impact of a 
driving instrument used to engage 
the retractor instrument with the 
tissue portions. 


longitudinal passageway for 
reception of surgical instrumentation, 
the distal end portion having first and 
second retractor arms e)dending in a 
general longitudinal direction, each 
retractor arm having first and second 
opposed supporting surfaces for 
engaging respective opposed 
adjacent tissue portions, each 
retractor arm defining a dimension 
between the first and second 
supporting surfaces sufficient to 
distract the opposed tissue portions 
upon insertion thereof; and a cap 
engageable with the proximal end 
portion of the sleeve member, the 
cap for receiving the impact of a 
driving instrument used to engage 
the retractor instrument with the 
tissue portions. 


11 


115. The surgical retractor according 
to claim 114 wherein the first and 
second supporting surfaces of each 
retractor arm are substantially planar. 


12. The surgical retractor according 
to claim 1 1 wherein the first and 
second supporting surfaces of each 
retractor arm are substantially 
planar. 


12 


116. The surgical retractor according 
to claim 1 14 v^erein each retractor 
arm has a tapered end portion for 
facilitating insertion into the tissue 
portions. 


13. The surgical retractor according 
to claim 1 1 wherein each retractor 
. arm has a tapered end portion for 
facilitating insertion into the tissue 
portions. 
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13 


11 7. A surgical retractor for use in 


14. A surgical retractor for use in 




distracting adjacent vertebrae having 


distracting adjacent vertebrae having 




an intervertebral space defined 


an intervertebral space defined 




therebetween, the retractor 


therebetween, the retractor 




comprising: 


comprising: 




an elongate sleeve body having a 


an elongate sleeve body having a 




proximal end and a distal end and 


proximal end and a distal end and 




the sleeve body having an opening in 


the sleeve body having an opening 




a side wall portion thereof defining a 


In a side wall portion thereof defining 




longitudinal passageway 


a longitudinal passageway 




therebetween; and 


therebetween; and 




first and second retractor arms 


first and second retractor arms 




extending longitudinally from the 


extending long'rtudinally from the 




distal end of the elongate sleeve 


distal end of ttie ebngate sl^ve 




body, each retractor arm defining a 


body, each retractor arm defining a 




first vertebra supporting surface to 


first vertebra supporting surface to 




contact a first vertebra and a second 


contact a first vertebra and a second 




vertebra supporting surface to 


vertebra supporting suri'ace to 




contact a second vertebra, the first 


contact a second vertebra, the first 




and second vertebra supporting • 


and second vertebra supporting 




surfaces of each retractor arm being 


surfaces of each retractor arm being 




spaced a predetemiined distraction 


spaced a predetermined distraction 




distance at least equal to the height 


distance at least equal to the height 




KJt 11 Id II llOi vol Ol 0|JawC UBMI iCU 
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between the adjacent vertebrae. 


between the adjacent vertebrae. 


14 


118. The surgical retractor according 


15. The surgical retractor according 




to claim 1 17 wherein the retractor 


to claim 1 4 wherein the retractor 




arms each possess distal tapered 


arms each possess distal tapered 




portions for facilitating insertion into 


portions for facilitating insertion into 




the intervertebral space. 


the intervertebral space. 
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15 


119. The surgical retractor according 


16, The surgical retractor according 




to claim 117 wherein the first and 


to claim 14 vyherein the first and 




second supporting surfaces of each 


second supporting surfaces of each 




retractor ami are in general parallel 


retractor arm are in general parallel 




relation. 


relation. 


16 


120. A surgical retractor for use in 


17. A surgical retractor for use in 




distracting adjacent vertebrae. 


distracting adjacent vertebrae. 




connprising: 


comprising: 




an elongate body having a proximal 


an elongate twdy having a proximal 




end and a distal end and defining a 


end and a distal end and defining a 




longitudinal passageway 


longitudinal passageway 




therebetween, the elongate body 


therebetween, the elongate body 




defining a longitudinal axis; 


defining a longitudinal axis; 




first and second retractor arms 


first and second retractor arms 




extending longitudinally from the 


extending longitudinally from the 




distal end of the elongate body, each 


distal end of the elongate body, each 




retractor arm defining a first vertebra 


retractor arm defining a first vertebra 




supporting surface and a second 


supporting surface and a second 




vertebra supporting surface, the first 


vertebra supporting surface, the first 




and second vertebra supporting 


and second vertebra supporting 




surfaces of each retractor arm being 


surfaces of each retractor arm being 




spaced a predetermined distance 


spaced a predetermined distance 




sufficient to contact the adjacent 


sufficient to contact the adjacent 




vertebrae to be in supporting 


vertebrae to be in supporting 




engagement therewith, the first and 


engagement therewith, the first and 




second vertebra support surfaces 


second vertebra support surfaces 




being in general parallel relation with 


being in general parallel relation with 




each other and to the longitudinal 


each other and to the longitudinal 




axis of Hie elongate body, and an 


sxis of the elongate body, and an 




Impactor member mounted adjacent 


impactor memt>er mounted adjacent 




the proximal end of the elongate 


the proximal end of the elongate 
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body and being dinnensioned to 


body and being dimensioned to 




receive tiie impact of the driving 


receive the impact of the driving 




nnember utilized to posrtion ihe first 


member utilized to position the first 




and second retractor arms with 


and second retractor arms with 




respect to the adjacent vertebrae. 


respect to the adjacent vertebrae. 


17 


1 21 . A surgical retractor for use in 


18. A surgical retractor for use in 




distracting adjacent vertebrae, the 


distracting adjacent vertebrae, the 




retractor comprising: 


retractor comprising: 




an elongate sleeve body having a 


an elongate sleeve body having a 




proximal end and a distal end and 


proximal end and a distal end and 




defining a longitudinal passage\A/ay 


defining a longitudinal passageway 




therebetween, the elongate sleeve 


therebetween, the elongate sleeve 




body including at least one 


body including at least one 




longitudinal opening in an 


longitudinal opening in an 




intermediate wall portion; and 


intermediate wall portion; and 




first and second retractor arms 


first and second retractor arms 




extending longitudinally from the 


extending longitudinally fiT>m the 




distal end of the elongate sleeve 


distal end of the elongate sleeve 




body, each retractor amn defining a 


body, each retractor amn defining a 




first vertebra supporting surface to 


first vertebra supporting surface to 




contact a first vertebra and a second 


contact a first vertebra and a second 




vertebra supporting surface to 


vertebra supporting surface to 




contact a second vertebra, the first 


contact a second vertebra, the first 




and second vertebra supporting 


and second vertebra supporting 




surfaces of each retractor arm being 


surfaces of each retractor anm being 




spaced thereon at a predetermined 


spaced thereon at a predetermined 




distraction distance. 


distraction distance. 


18 


122. A method for performing a 


19. A method for performing a 




surgical procedure comprising: 


surgical procedure comprising: 




providing a surgical retractor 


providing a surgical retractor 




including an elongate sleeve member 


including an elongate sleeve 
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hd\nng proximal and distal end 
portions and defining an opening 
therethrough to receive 
instrumentation, the distal end 
portion configured for Insertion at 
least partially into an intervertebral 
space between adjacent opposed 
vertebrae; 

distracting the adjacent vertebrae by 
at least partially Inserting the distal 
end portion of the sleeve member 
within the intervertebral space; 
inserting instrumentation through the 
opening in the surgical retractor, and 
performing the surgical procedure. 


member having proximal and distal 
end portions and defining an opening 
therethrough to receive 
instrumentation, the distal end 
portion configured for insertion at 
least partially into an intervertebral 
space between adjacent opposed 
vertebrae; 

distracting the adjacent vertebrae by 
at least partially inserting the distal 
end portion of the sleeve member 
within the intervertebral space; 
inserting instrumentation through the 
opening In the surgical retractor; and 
perfomning the surgicai WMMl 
procedure. 


19 


123. The method according to claim 
122 wherein the step of performing 
the surgical spinal procedure 
includes utilizing the instoimentation 
inserted through the opening in the 
surgical retractor to perform the 
surgical spinal procedure. 


20. The method according to claim 
19 wherein the step of performing 
the surgical spinal procedure 
includes utilizing the instrumentation 
inserted through the opening in the 
surgical retractor to perfonm the 
sui^ical spinal procedure. 


20 


124. The method according to claim 
1 23 wherein the elongate sleeve 
member of the surgical retractor 
defines an axial opening and wherein 
the step of inserting Includes 
positioning instrumentation through 
the axial opening to perform the 
surgical spinal procedure. 


21. The method according to claim 
20 wherein the elongate sleeve 
member of the surgical retractor 
defines an axial opening and 
wherein the step of Inserting Includes 
positioning instrumentation through 
the axial opening to perform the 
surgical spinal procedure. 
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21 


125. A method for performing a 
surgical procedure comprising: 
providing a surgical retractor 
including an elongate hollow member 
having proximal and distal end 
portions, the distal end portion 
having first and second stationary 
retractor amis configured for 
insertion at least partially into an 
intervertebral space defined between 
upper and lower opposed vertebrae; 
distracting the adjacent vertebrae to 
a predetermined distracted position 
by at least partially inserting the 
retractor anms within the 
intervertebral space; and 
performing the sui^lcal procedure. 


22. A method for perfomilng a 
surgical procedure comprising: 
providing a surgical retractor 
including an elongate hollow 
member having proximal and distal 
end portions, the distal end portion 
having first and second stationary 
retractor amis configured for 
insertion at least partially into an 
intervertebral space defined between 
upper and lower opposed vertebrae; 
distracting the adjacent vertebrae to 
a predetermined distracted position 
by at least partially inserting the 
retractor arms within the 
intervertebral space; and 
performing the surgical f|il^ 
procedure. 


22 


126. The method according to claim 
125 wherein each retraptor arm 
includes first and second opposed 
supporting surfaces and wherein the 
step of distracting includes at least 
partially inserting the retractor arms 
whereby the first and second 
supporting surfaces of each retractor 
arm respectively engage the upper 
and tower vertebrae. 


23- The method according to claim 
22 wherein each retractor arm 
includes first and second opposed 
supporting surfaces and wherein the 
step of distracting includes at least 
partially inserting the retractor arms 
whereby the first and second 
supporting surfaces of each retractor 
anm respectively engage the upper 
and lower vertebrae. 


23 


127, A surgical retractor Instmment 
comprising an elongated sleeve 
memt)er including proximal and distal 


24. A surgical retractor Instrument 
comprising an elongated sleeve 
member including proximal and 
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end portions and defining a 
longitudinal axis, the elongated 
sleeve member defining a 
longitudinal passageway for 
reception of surgical instrumentation, 
the distal end portion having first and 
second stationary retractor arms 
extending in a general longitudinal 
direction, each retractor arm having 
opposed distracting surfaces, the 
distracting surfaces of each retractor 
arm laterally spaced with respect to 
the longitudinal axis at a 
predetermined distraction distance 
sufficient to distract the opposed 
tissue portions upon Insertion thereof 
the sleeve member Including an 
opening in an outer wall thereof and 
proximate the distal end portion of 
the sleeve member. 


distal end portions and defining a 
longitudinal axjs, the elongated 
sleeve member defining a 
longitudinal passageway for 
reception of surgical instrumentation, 
the distal end portion having first and 
second stationary retractor arms 
extending in a general longitudinal 
direction, each retractor arm having 
opposed distracting surfaces, the 
distracting surfaces of each retractor 
arm laterally spaced with respect to 
the longitudinal axis at a 
predetermined distraction distance 
sufficient to distract the opposed 
tissue portions upon insertion thereof 
the sleeve member Including an 
opening in an outer wall thereof and 
proximate the distal end portion of 
the sleeve member. 


24 


128. The surgical retractor according 
to claim 127 wherein the distraction 
distance of each retractor arm is 
greater than the height of the 
intervertebral space. 


25. The surgical retractor according 
to claim 14 wherein the distraction 
distance of each retractor arm is 
greater than the height of the 
intervertebral space. 


25 


129. The surgical retractor according 
to claim 127 wherein the distal end 
portion is dimensioned for insertion 
within the intervertebral space 
defined between adjacent vertebrae 
and wherein the distraction distance 


26. The surgical retractor according 
to datm 24 wherein the distal end 
portion is dimensioned for insertion 
within the Intervertebral space 
defined between adjacent vertebrae 
and wherein the distraction distance 
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defined between the opposed 
distracting surfaces of each retractor 
is at least equal to the height of the 
intervertebrai space. 



defined between the opposed 
distracting surfaces of each retractor 
is at least equal to the height of the 
intervertebral space. 
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CLAIM CHART UNDER 37 C.F.R. §§ 41.202(a)(5) and (6) 



Claim 
Count 
Number 



Claims of Application No. 09/605,001 



Description and Location in Disclosure Providing 
Constmctive Reduction to Practice 



105. A method for performing a surgical 
procedure, comprising the steps of: 
providing a surgical retractor including an 
elongate member defining a longitudinal 
axis, the elongate member including 
proximal and distal end portions and 
defining an opening therethrough to receive 
instrumentation, the distal end portion 
configured for insertion at least partially into 
an intervertebral space between adjacent 
opposed vertebrae and having two spaced 
apart retractor arms, each retractor arm 
including first and second supporting 
surfaces laterally displaced with respect to 
each other and to the longitudinal axis; 



Applicant discloses providing a surgical retractor 
(extended outer sleeve 700) Including an elongate 
member (hollow tubular member 702) defining a 
longitudinal axis, the elongate member (hollow tubular 
member 702) including proximal and distal end portions 
(distal end 710) and defining an opening therethrough 
(passage through hollow tubular member 702) to receive 
instrumentation, the distal end portion (distal end 710) 
configured for insertion at least partially into an 
intervertebral space between adjacent opposed 
vertebrae (V) and having two spaced apart retractor 
arms (extended portions 720 and 722), each retractor 
arm (extended portior^ 720 and 722) including first and 
second supporting surfaces laterally displaced with 
respect to each other and to the longitudinal axis. (See 
Specification, page 61, lines 18-23; and Figs. 26 and 27), 




710- 

FIG. 26 722^ 




FIG, 27 



148 



m 



The Extended Outer Sleeve 700 comprises a hollow 
tubular member 702 having a distal end 71 0 which has 
been extended such that a pair of extended portions 720 
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distracting the adjacent vertebrae by at 
least partially inserting the retractor arms of 
the retractor within the intervertebral space 
whereby the first supporting surface of 
each retractor arm engages one vertebrae 
and the second supporting surface of each 
retractor arm engages the other vertebrae 
such that the adjacent opposed vertebrae 
are laterally displaced; and 



performing the surgical procedure> 



106. The method according to claim 105 
wherein the step of performing Includes 
Introducing surgical Instrumentation within 



and 722. which are essentially a continuation of the 
hollow tubular member 702 Itself (with or without 
reinforcement), are opposed 180 degrees from each 
other, tapered at their leading edges 724 and 726 for 
ease of introduction, and of such height as to restore the 
height of the intervertebral disc space." (Speciffcatibn, 
page 61, lines 18-25). 



Applicant discloses distracting the adjacent vertebrae (V) 
by at least partially Inserting the retractor anms (extended 
portions 720 and 722) of the retractor (extended outer 
sleeve 700) within the intervertebral space whereby the 
first supporting surface of each retractor arm engages 
one vertebrae and the second supporting surface of 
each retractor arm engages the other vertebrae such 
that the adjacent opposed vertebrae (V) are laterally 
displaced. (See Specification pave 61 , line 34. to page 
62, line 5; and Fig. 27). 

'The Extended Outer Sleeve 700 by dint of its extended 
portions 720 and 722 which are inserted between the 
adjacent vertebrae does itself act as an intervertebral 
distractor and Is therefore essentially a combination 
outer sleeve and distractor." (Page 61 , line 34, to page 
62. line 3) 



Applicant discloses performing the surgical procedure 
using the extended outer sleeve (700). (See 
Specification page 61, lines 14-18; page 62. lines 15-19; 
and Fig. 27). 

Furthenmore, "referring to FIGS. 26 and 27. an 
alternative embodiment of the present invention for 
maintaining distraction during the surgical procedure 
involves a more specialized form of the previously 
described Outer Sleeve 140 and is shown and identified 
as the Extended Outer Sleeve 700." (Specification page 
ei.iines 14-18). 



Applicant discloses inserting surgical Instruments within 
the operiing (passage through hollow tubular member 
702) of the surgical retractor (extended outer sleeve 700) 
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the opening of the surgical retractor, the 
surgical instrumentation being utilized to 
perform the surgical procedure. 


to drill, ream, or cut out the bone. (See Specification 
page 28, lines 28-33). 


3 


107. The method according to claim 106 
wherein the step of performing the surgical 
procedure includes introducing a fusion 
implant through the opening In the surgical 
retractor and between the distracted 
vertebrae to effect fusion thereof. 


Applicant discloses Introducing a iiision implant through 
the outer sleeve and between Uie distracted vertebrae to 
effect fusion thereof, (See Specification page 29, lines 5 
and 6; and page 29, lines 25 and 26). 


4 


108. A method for fusing adjacent 
vertebral bodies, comprising the steps of: 
a) accessing the intervertebral disc space; 


Applicant discloses accessing the intervertebral disc 
space. (See Specification page 26, lines 9 and 10, and 
lines 31-33). 




b) providing a retractor Including a retractor 
sleeve having proximal and distal end 
portions, the distal end portion having 
opposed retractor arms extending Jn a 
general longitudinal direction; 


Applicant discloses providing a surgical retractor 
(extended outer sleeve 700) including a retractor sleeve 
(hollow tubular member 702) having proximal and distal 
end portions, the distal end portion having opposed 
retractor arms (extended portions 720 and 722) 
extending in a general longitudinal direction, (See 
Specification, page 61 , lines 18-23; and Figs, 26 and 27). 




c) positioning the retractor arms wfthin the 
intervertebral disc space whereby first and 
second supporting surfaces of each arm 
contact opposed vertebral bodies; 


Applicant discloses positioning the retractor arms 
(extended portions 720 and 722) within the intervertebral 
space whereby first supporting surface of each arm 
contract opposed vertebral bodies. (See Specli^cation 
pave 61, llrte 34. to page 62, line 5; and Fig. 27). 




d) Introducing a drID Instrument irito the r 
sleeve and advancing the drill instrument 
within the sleeve to the disc space; 


Applicant discloses introducing a drill instrument into the 
sleeve (hollow tubular member 702) and advancing the 
drill Instrument wfthin the sleeve (hollow tubular member 
702) to the disc space. (S^e Specification page 28, lines 
28-33). 




e) forming with the drill instrument a bore 
that penetrates at least partially into each 
opposeo verxeDrai pooy 


Applicant discloses forming with the drill instrument a 
bore that penetrates at least partially into each opposed 
veneorai douv. (oee oDecmcation oaoe ^o. lines oi/-t5o). 




f) removing the drill instrument from the 
sleeve; and 


Applicant discloses removing the drill instrument from the 
sleeve. (See Specification page 28, line 33, to page 29, 
Ilne1). 




g) introducing a fusion implant Into the 
bore. 


Applicant discloses Introducing a fusion Implant into the 
tx)re. (See Specification page 29, lines 25 arki 26). 
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109. The method according to claim 108 
further Including the steps of: 
h) Introducing a tap instrument Into the 
sleeve and advancing the tap Instrument 
within the sleeve to the disc space; 


Applicant discloses Introducing a tap instrument into the 
sleeve and advancing the tap instrument within the 
sleeve to the disc space. (See Specification page 29, 
lines 2-4). 




1) tapping with the tap instrument a thread 
wjthtn the bore; 


Applicant discloses tapping the tap instrument a 
thread within the bore. (See Specification page 29, lines 
2-4). 




J) removing the lap from the retractor 
sleeve; 


Applicant discloses removing the tap from the retractor 
sleeve. fSee Specification page 29i lines 2-4). 




k) Introducing into the sleeve a fusion cage 
having a cage body with an external 
thread; and 


Applicant discloses introducing Into the sleeve a fusion 
cage having a cage body with an external thread. (See 
Specification page 29, lines 25 and 26). 




1) screwing the cage body Into the threaded 
bore. 


Applicant discloses screwing the cage body into the 
threaded bore (See Specification page 29, tines 25 and 
26). 


6 

w 


110. The method according to claim 109 
wherein the step of introducing a fusion 
implant includes Introducing a fusion 
implant having a plurality of openings 
extending through the cage body. 


Applicant discloses Introducing a hjsion implant (such as 
implant 1) having a plurality of openings extending 
through the cage body (See Specification page 29, lines 
5 and 6; page 60, fines 2-6; and Fig. 16). 




111. The method according to claim 110 
further including the step of filling the cage 
body with bone-growth inducing 
substances. 


Applicant discloses filling the cage body with bone- 
growth Inducing substances (See Specification page 29, 
lines 19-24; and page 31, line 35. to page 32, line 2). 


8 


112. The method according to claim 111 
further including the step of mounting an 
end cap to the open end of the cage body 
to enclose the bone-growth inducing 
substances within the cage body. 


Applicant disdoses mounting an end cap to the open 
end of the cage body to enclose the bone-growth 
Inducing substances within the cage body. (See 
Specification page 31, line 35, to page 32, line 2 


g 


1 1 3. The method according to claim 108 
wherein the rebractor arms define a 
dimension between the first and second 
supporting surfaces sufficient to distract the 
opposed vertebral bodies and wherein the 
step of positioning the retractor arms 


Applicant discloses that the retractor arms (extended 
portions 720 and 722) define a dimension between the 
first and second supporting surfaces sufficient to distract 
the opposed vertebral bodies (V)> where the retractor 
arms (extended portions 720 and 722) are positioned to 
distract the opposed vertebral bodies (V). (See 
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includes dist-acting the opposed vertebral 
bodies. 


Specification p age 61 . line 34, to page 62. line 3; and 
ng. 27). 


10 


1 14. A surgical rebractor instrument 
comprising an elongated sleeve memt>er 
including proximal and distal end portions 
and defining a longitudinal axis, the 
elongated sleeve member defining a 
longitudinal passageway for reception of 
surgical instrumentation, the dist^ end 
portion having first and second retractor 
arms extending In a general longitudinal 
direction, each retractor arm hawng first 
and second opposed supporting surfaces 
for engaging respective opposed adjacent 
tissue portions, each retractor arm defining 
a dimension between the first and second 
supporting surfaces sufficient to distract the 
opposed tissue portions upon Insertion 
thereof; and 


Applicant discloses a surgical retractor instrument 
(extended outer sleeve 700) including an elongated 
sleeve memt>er (hollow tubular member 702) having 
proximal and distal end portion and defining a 
longitudinal axis, the elongated sleeve memt>er (hollow 
tubular member 702) defining a longitudinal passageway 
(passage through hollow tubular member 702) for 
reception of surgical instrumentation, the distal end 
portion having first and second retractor arms (extended 
portions 720 and 722) extending in a general longitudinal 
direction, each retractor arm (extended portions 720 and 
722) having first and second opposed supporting 
surfaces for engaging respective opposed tissue 
portions, each retractor arm (extended portion 720 and 
722) defining a dimension between the first and second 
supporting surfaces sufficient to distract the opposed 
tissue portions upon Insertion thereof. (See Specification 
page 61 , line 23, to page 62, line 3). 




a cap engageable with the proximal end 
portion of the sleeve member, the cap for 
receiving the impact of a driving instrument 
used to engage the retractor Instrument 
with the tissue portions. 


The cap (driver cap 160) disclosed by Applicant is 
mounted adjacent the proximal end (on portion 146) of 
the sleeve member (hollow tubular member 702), the 
cap (driver cap 1 60) for receiving the impact of a driving 
instrument used to engage the retractor Instrument 
(extended outer sleeve 700) with the tissue portions. 
(See Specification page 39. line 39, to page 40, line 4). 


11 


115. The surgical retractor according to 
claim 114 wherein the first and second 
supporting surfaces of each retractor arm 
are substantially planar. 


Applicant discloses that the first and second supporting 
surfaces of each retractor arm (extended portions 720 
and 722) are substantially planar. (See Specification 
Figs. 26 and 27). 


12 


116. The surgical retractor according to 
claim 114 wherein each retractor arm has a 
tapered end portion for facilitating insertion 
Into the tissue portions. 


Applicant discloses that each of the retractor arms 
(extended portions 720 and 722) has a tapered end 
portion (leading edges 724 and 726) for 'tecilitating 
insertion Into the tissue portions. (See Specification 
page 61, lines 23-25; and Figs, 26 and 27). 


13 


1 1 7. A surgicaJ retractor for use m 
distracting adjacent vertebrae having an 
lntervertel>rai space defined theret>etwran, 


Applicant discloses a surgical retractor (extended outer 
sleeve 700) including an elongate sleeve body (hollow 
tubular member 702) having a proximal end and a distal 
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the retractor comprising: 
an elongate sleeve body having a proximal 
end and a distal end and the sleeve body 
having an opening in a side wall portion 
thereof defining a longitudinal passageway 
therebetween; and 


end (distal end 710) and defining and the sleeve body 
(hollow tubular member 702) having an opening in a side 
wall portion thereof defining a longitudinal passageway 
(passage through hollow tubular member 702) 
therethrough, (See Specification page 61, lines 18-23; 
and Figs. 26 and 27). 




first and second retractor arms extending 
longitudinally from the distal end of the 
elongate sleeve body^ each retractor arm 
defining a first vertebra supporting surface 
to contact a first vertebra and a second 
vertebra supporting surface to contact a 
second vertebra, the first and second 
vertebra supporting surfaces of each 
retractor arm being spaced a 
predetermined distraction distance at least 
equal to the height of the intervertebral 
space defined between the adjacent 
vertebrae 


The surgical retractor (extended outer sleeve 700) 
disclosed by Applicant Includes first and second retractor 
arms (extended portions 720 and 722). each retractor 
arm (extended portions 720 and 722) defining a first 
vertebra sup|X)rting surface to contact a vertebra and a 
second vertebra supporting surface to contact a second 
vertebra, the first and second vertebra support surfaces 
of each retractor arm (extended portions 720 and 722) 
being spaced a predetermined distraction distance at 
least equal to the height of the intervertebral space 
defined between the adjacent vertebrae (V). (See 
Specification page 61 , lines 18-23; and Rgs. 26 and 27). 


14 


118. The surgical retractor according to 
claim 1 17 wherein the retractor arms each 
possess distal tapered portions for 
facilitating insertion Into the intervertebral 
spiace. 


Applicant discloses that the retractor arms (extended 
portions 720 and 722) possess distal tapered portions 
(leading edges 724 and 726) for facilitating insertion into 
the intervertebral space. (See Specification page 61 , 
lines 23-25; and Figs. 26 and 27). 


15 


119. The surgical retractor according to 
claim 1 17 wher^n the first and second 
supporting surfaces of each retractor arm 
are In general parallel relation. 


The retractor arms (extended portions 720 and 722) 
disclosed by Applicant indudes first and second 
supporting surfaces that are In general parallel relation to 
one another^ ($ee Specification Figs. 26 and 27). 


16 


120. A surgical retractor for use in 
distracting adjacent vertebrae, comprising: 
an elongate body having a proximal end 
and a distal end and defining a longitudinal 
passageway therebetween, the ^ongate 
body defining a longitudined axis; 


Applicant discloses a surgical retractor (extended outer 
sleeve 700) including an elongate body (hollow tubular 
member 702) having a proximal end and a distal end 
(distal end 710) and defining a longitudinal passageway 
therebetween (passage through hollow tubular member 
702), the elongate body (hollow tubular member 702) 
defining a longitudinal axis. (See Specification page 61, 
lines 18-23; and Figs. 26 and 27). 




first arKi second retractor arms extending 
longitudinally from the distal end of the 
elongate body, each retractor arm defining 


The surgical retractor (extended out^ sleeve 700) 
disclosed by Applicant includes first and second retractor 
ams (extended portions 720 and 722) defining a first 
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a first vertebra supporting surface and a 
second vertebra supporting surface, the 
first and second vertebra supporting 
surfaces of each retractor arm being 
spaced a predetermrned distance sufficient 
to contact the adjacent vertebrae to be in 
supporting engagement therewith, the first 
and second vertebra support surfaces 
being in general parallel relation with each 
other and to the longitudinal axis of the 
elongate body, and 


vertebra supporting surface and a second vertebra 
support surface, the first and second vertebra supporting 
surfaces of each retractor arm being spaced a 
predetermined distance sufficient to contact the adjacent 
vertebrae to be in supporting engagement therewith, the 
first and second vertebra support surfaces being in 
general parallel relation with each other and to the 
longitudinal axis of the elongate body (hoilow tubular 
member 702). (See Specification page 61, lines 18-23; 
and Figs. 26 and 27). 




an rmpactor member mounted adjacent the 
proximal end of the elongate tx)dy and 
being dimensioned to receive the impact of 
the driving member utilized to position the 
first and second retractor arms with respect 
to the adjacent vertebrae. 


Applicant discloses an impactor member (driver cap 160) 
mounted adjacent the proximal end (on portion 146) of 
the elongate body (hollow tubular member 702) and 
being dimensioned to receive the impact of the driving 
memt>er utilized to position the first and second retractor 
arms (extended portions 720 and 722) vwth respect to 
the adjacent vertebrae (V). fSe^ Specification page 39, 
line 39, to page 40, line 4). 


17 


1 21 . A surgical retractor for use In 
distracting adjacent vertebrae, the retractor 
compr{8ir>g: 

an elongate sleeve body having a proximal 
end and a distal end and defining a 
longitudinal passageway therel>€ftween, the^ 
elongate sleeve body including at least one 
longltudlrial opening In an Intermediate wall 
portion; and 


Applicant discloses a surgical retractor (extended outer 
sleeve 700) including an elongate sleeve body (hollow 
tubular member 702) having a proximal end and a distal 
end (distal end 710) and defining a longitudinal 
passageway therebetween (passage through hollow 
tubular member 702), the elongate sleeve body (hollow 
tubular member 702) including at least one longitudinal 
opening in an intermediate wall portion (passage through 
hollow tubular member 702). (See Specification page 
61. lines 18-23; and Figs. 26 and 27). 




first and second retractor arms extending 
longitudinally from the distal end of the 
elongate sleeve body, each retractor arm 
defining a first vertebra supporting surface 
to contact a first vertebra ar>d a second 
vertebra supporting surface to contact a 
second vertebra, the first and s;econd 
vertebra supporting surfaces of each 
retractor arm being spaced thereon at a 
predetermined distraction distance. 


The surgical retractor (extended outer sleeve 700) 
disclosed by Applicant includes first and second retractor 
arms (extended portions 720 and 722) extending 
longitudinally from the distal end (distal end 710) of the 
elongate sleeve body (hollow tubular memt>er 702), each 
retractor arm (extended portions 720 and 722) defining a 
first vertebra supporting surface to contact a first 
vertebra and a second vertebra supporting surface to 
contact a second vertebra, the first and second vertebra 
supporting surfaces of each retractor arm being spaced 
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thereon at a predetermined distraction distance. (See 
Specification page 61, lines 18-23; and Figs. 26 and 27). 


18 


122. A method for performing a surgical 
procedure comprising: 
providing a surgical retractor Including an 
elongate sleeve member having proximal 
and distal end portions and defining an 
opening therethrough to receive 
Instrumentation, the distal end portion 
configured for insertion at least partially into 
an intervertebral space bet\veen adjacent 
opposed vertebrae; 


Applicant discloses providing a surgical retractor 
(extended outer sleeve 700) Including an elongate 
sleeve member (hollow tubular member 702) having 
proximal and distal end portions and defining an opening 
therethrough (passage through hollow tubular member 
702) to receive Instrumentation, the distal end portion 
(Including extended portions 720 and 722) configured for 
insertion at least partially into an intervertebral space 
between adjacent opposed vertebrae. (See 
Specification page 61, iines 18-23; and Figs. 26 and 27). 




distracting the adjacent vertebrae by at 
least partially Inserting the distal end 
portion of the sleeve member within the 
intervertebral space; 


Applicant discloses distracting the adjacent vertebrae (V) 
by at least partially inserting the distal end portion 
(Including extended portions 720 and 722) of the sleeve 
member (hollow tubular member 702) within the 
intervertebral space. (See Specification pave 61, line 34. 
to page 62, line 5; and Fig. 27). 




inserting instrumentation through the 
opening in the surgical retractor; and 


Applicant discloses Inserting surgical instruments 
through the opening (passage through hollow tubular 
member 702) In the surgical retractor (extended outer 
sleeve 700). (See Specification page 28, lines 28-33). 




performing the surgical procedure. 


Applicant discloses performing the surgical procedure 
using the extended outer sleeve (700). (See 
Specification page 61, lines 14-18; page 62, lines 15-19; 
and Fig. 27). 


19 


123. The method according to claim 122 
wherein the step of performir>g the surgical 
spinal pnx;edure includes utilizing the 
instrumentation inserted through the 
opening in the surgical retractor to perform 
the surgical spinal procedure. 


Applicant discloses inserting surgical iristruments 
through the opening (passage through hollow tubular 
member 702) in the surgical retractor (extended outer 
sleeve 700) to drill, ream, or cut out the bone. (See 
Specification page 28, lines 28-33). 


20 


124. The method according to claim 123 
wherein the elongate sleeve member of the 
surgical retractor defines an axial opening 
and wherein the step of inserting includes 
positioning instrumentation through the 
axial opening to perform the surgical spinal 
procedure. 


Applicant discloses that the elongate sleeve member 
(hollow tubular member 702) of the surgical retractor 
(extended outer sleeve 700) defines an axial opening 
(passage through hdlow tubular member 702), where 
instruments are positioned through the axial opening 
(passage through hollow tutujlar memt^er 702) to perform 
the surgical procedure. (See Specification page 28, lines 
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28-33; and page 61, lines 14-18; and page 62, lines 15- 
19). 


21 


125. A method for performing a surgical 
procedure comprising: « 
providing a surgicai retractor inciuding an 
eiongate hoilow member having proximai 
and distai end portions, the distai end 
portion having first and second stationary 
retractor arms configured for insertion at 
ieast partlaily into an intervertebrai space 
defined between upper and lower opposed 
vertebrae; 


Applicant discloses providing a surgical retractor 
(extended outer sleeve 700) including an elongate hollow 
member (hollow tubular memtjer 702) having proximal 
and distal end portions, the distal portion having first and 
second stationary arms (extended portions 720 and 722) 
configured for insertion at least partially into an 
intervertebral space between upper and lower opposed 
vertebrae. (See Specification page 61, lines 18-23; and 
Figs. 26 and 27). 




distracting the adjacent vertebrae to a 
predetermined distracted position by at 
ieast partially inserting the retractor arms 
within the Intervertebrai space; and 


Applicant discloses distracting the adjacent vertebrae (V) 
to a predetermined distracted position by at least partially 
inserting the retractor arms (extended portions 720 and 
722) of the eiongate hollow member (hollow tubular 
member 702) within the Intervertebral space. (See 
Specification pave 61, line 34, to page 62. line 5; and 
Fig. 27). 




performing the surgical procedure. 


Applicant discloses performing the surgical procedure 
using the extended outer sleeve (700). (See 
Specrffcation page 61, lines 14-18; page 62, lines 16-19; 
and Fig. 27). 


22 


126. The method according to claim 126 
wherein each retractor arm Includes first 
and second opposed supporting surfaces 
and wherein the step of distracting includes 
at least partially Inserting the retractor arms 
whereby the first and second supporting 
surfaces of each retractor arm respectively 
engage the upper and lower vertebrae. 


Each of the retractor arms (extended portions 720 and 
722) disclosed by Applicant includes first and second 
opposed supporting surfaces and wherein step of 
distracting includes at least partially inserting the 
retractor arms whereby the first and second supporting 
surfaces of each retractor arm retractor arms (extended 
portions 720 and 722) exteruJing longitudinally from the 
distal eruj (distal end 710) of the elongate sleeve body 
(hollow tubular member 702), each retractor ami 
(extended portions 720 and 722) defining a first vertebra 
supporting surface to contact a first vertebra and a 
second vertebra supporting surface to contact a second 
vertebra, the first and second vertebra supporting 
surfaces of each retractor arm being spaced thereon at a 
predetermined distraction distance. (See Specification 
page 61, lines 18-23; and Figs. 26 and 27). 
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127. A surgical retractor instrument 
comprising an elongated sleeve member 
including proximal and distal end portions 
and defining a longitudinal axis, the 
elongated sleeve member defining a 
longitudinal passageway for reception of 
surgical instrumentation, the distal end 
portion having first and second stationary 
retractor arms extending in a general 
longitudinal direction, each retractor arm 
having opposed distracting surfaces, the 
distracting surfaces of each retractor arm 
laterally spaced with respect to the 
longitudinal axis at a predetermined 
distraction distance sufficient to distract the 
opposed tissue portions upon insertion 
ttiereof the sleeve member Including an 
opening in an outer wall thereof and 
proximate the distal end portion of the 
sleeve member. 


Applicant discloses a surgical retractor instrument 
(extended outer sleeve 700) including an elongated 
sleeve member (hollow tubular member 702) having 
proximal and distal erid portions and defining a 
longitudinal axis, the elongated sleeve member (hollow 
tubular member 702) defining a longitudinal passageway 
(passage through hollow tubular member 702) for 
reception of surgical instrumentation, the distal end 
portion having first and second retractor arms (extended 
portions 720 and 722) extending in a general longitudinal 
direction, each retractor arm (extended portions 720 and 
722) having opposed distracting surfaces, the distracting 
surfaces of each retractor ami (extended portions 720 
and 722) laterally spaced with respect to the longitudinal 
axis at a predetermined distraction distance sufTlctent to 
distract the opposed tissue portions upon insertion 
thereof the sleeve member (hollow tubular member 702) 
including an opening in an outer wall thereof and 
proximate the distal end portion of ^e sleeve member 
(hollow tubular member 702). (See Specification page 
61, lines 1&-23; and Figs. 26 and 27). 
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128. The surgical retractor according to 
claim 127 wherein the distraction distance 
of each retractor arm Is greater than the 
height of the intervertebral spaceL 


Applicant discloses that the distraction distance of each 
of the retractor anms (extended portions 720 and 722) of 
the surgical retractor (extended outer sleeve 700) 
disclosed by Applicant is greater than the height of the 
intervertebral space. (See Specification page 61, lines 
24 and 25), 

The Extended Outer Sleeve 700 comprises a hollow 
tubular member 702 having a distal end v\^ich has been 
extended such that a pair of extended portions 720 and 
722, which are essentially a continuation of the hollow 
tubular member 702 itself, are... of such height as to 
restore the height of the intervertebral disc space." 
(Specification page 61 , lines 18*25). 
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129, The surgical retractor according to 
claim 127 wherein the distal end portion is 
dimensioned for insertion within the 
intervertebral space defined between 


Applicant discloses that the distal end portion of the 
surgical retractor (extended outer sleeve 700) disclosed 
by Applicant includes retractor amis (extended portions 
720 and 722) dimensioned for insertion within the 
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adjacent vertebrae and wherein the 
distraction distance defined between the 
opposed distracting surfaces of each 
retractor is at least equal to the height of 
the intervertebral space. 



intervertebral space defined between adjacent vertebrae 
(V) and wherein the distraction distance defined between 
the opposed distracting surfaces of each retractor is at 
least equal to the height of the intervertebral space. 
(See Specification page 61 , lines 24 and 25; and Fig. 
27). 
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